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LEICESTERSHIRE COUNTY COUNCIL 
ADULT SOCIAL CARE SERVICES

POLICY FOR PROVIDERS AND EMPLOYEES IN RELATION TO SUPPORTING PERSONAL AND SEXUAL RELATIONSHIPS BETWEEN ADULT SERVICE USERS
1. Policy Statement
Leicestershire County Council is committed to ensuring that adult service users including older people, in receipt of services provided by, or on behalf of, the council, should be free to develop and maintain appropriate intimate personal and/or consensual sexual relationships with people of their choice This can mean long term relationships as well as relationships that are developing or can be seen to be of a casual nature. The Council recognises that meaningful relationships, including sexual relationships, are important in supporting the health and well-being of service users.  Implicit in this is the right of service users to make informed choices including the choice not to have a relationship with someone else. Whilst wishing to support individual choice it is also important to recognise the duty on the Council to ensure that anyone who is vulnerable is protected from abuse and exploitation. The Council also believes that fundamental to people being able to develop and maintain consensual and legal personal and sexual relationships is the role that all commissioners and providers have in the promotion of safer sex and positive sexual health. 
This policy sets out the values and principles that underpin Leicestershire County Council’s approach to ensuring that adults receiving social care services are able to develop and maintain intimate and consensual personal and sexual relationships of their choice.

Adults who wish to, and are capable of, expressing choice, should be  supported to develop or maintain close relationships. The service user’s rights and wishes are central to all decision-making. A service user’s personal preferences in their relationships and sexual behaviour may bring them into conflict with family members and others involved in their care.  They may need to be offered support to enable them to resolve such conflict. Officers from the Council will work with Providers to ensure that they are able to offer support and advice to service users. We also aim to work with providers to identify specific training needs for staff and work with the Councils staff development section and offer organisations to support training needs.
2. Aim of the Policy

In developing this policy Leicestershire County Council in partnership with providers of adult social care services has a duty to ensure that any personal and/or sexual activity between adults receiving services is first and foremost legal. Details of relevant legislation are attached in Appendix 1. However the second most important aim is to ensure that legal personal and intimate relationships between consenting adults are seen as a private matter and that services should not prevent such relationships developing where this is considered appropriate to both adults.  Whilst all parties should be focussed on positive outcomes for service users, the following principles should apply:-

Any person for whom the Council organises services has the right to:
· be respected as an individual

· be consulted about the way that care and support is organised
· take part in decisions and choices that affect or may affect his/her lifestyle

· be accepted as a valuable member of the community and treated as an equal
· receive services that promote; independence; informed choice and risk taking as part of personal development
· to have opportunities to love and be loved and to engage in consenting relationships, whether sexual or not 

· not be discriminated against or segregated from the community because of age, sexual orientation, gender identity or disability

· to have access to as much information about themselves and their bodies and those of other people, their emotions, appropriate sexual behaviour, etc as they can assimilate
· not to be treated unfavorably because of the individual sexual attitudes of different care givers
· the right to the respect and privacy that the development of close relationships demands, providers should ensure that privacy is respected and afforded
· not to be sexually abused
· to be provided with humane and dignified environments  
· as in other aspects of their lives, service users/residents are entitled 

to confidentiality, with information not shared without their consent, unless there are issues of personal safety and a criminal act may have been committed.  In that case, they must always be told that confidentiality cannot be maintained to ensure that people are safeguarded
At the same time it is recognized that:
· some adults will be dependent on others to make decisions for them and to protect them from harm 

· commissioners and providers are reminded of their duty to safe-guard vulnerable people     
· the choice of an individual with disabilities may conflict with the wishes of significant others in their lives

· adults with a disability may need information, advice and support to access the same rights as other adults

· sexual and personal relationships between service users and staff or volunteers are not appropriate 
· adult social care services may need to take actions to support some service users to develop and maintain personal and/or sexual relationships this should not however be at the detriment to other users of the service and staff will need to mindful that the protection of all those who access a service is paramount
· some people will need information, guidance and considerable support  to assist them to remain safe and to make appropriate decisions in their relationships.  

· for adults in receipt of care services this is an area of great sensitivity as the dependence on services can create barriers to a person leading a full life

· for staff in caring professions the recognition of a person’s right to choose their own relationships can create risks that might be seen to conflict with the duty to care and protect an individual

3. Applying the Policy

A shared approach in partnership

It is Leicestershire County Council’s aim that the policy is adopted by all care providers in Leicestershire and that providers are asked to work in partnership to deliver this policy.  As well as a commitment to the rights of the individual, the Council and its partners have a duty to protect the most vulnerable people. It is important that all staff recognize that appropriate action must be taken to ensure the safe-guarding of an adult who is being abused or harmed in line with the ‘Multi Agency Policy for Protecting Vulnerable Adults from Abuse’
Employees of the Council and other providers may be requested to provide advice and support to individuals who are engaged in personal relationships and sexual activity. There are obviously boundaries that staff must work to in this regard and each care provider will need to have in place clear guidance and support for staff to ensure that no inappropriate advice is given or inappropriate actions are being taken by staff.  It is recommended that staff are advised to discuss any requests for help from service users with their manager who may need to seek assistance through the social work/commissioning teams of LCC Adult Social Care Services or through other recognized advice services.  In providing information to service users staff must ensure this is from a reputable source and is accurate, non- discriminatory, culturally and socially sensitive and presented in an honest, open manner. It must be in a form that is most appropriate to the service users’ needs. 

Employees and contractors should work in partnership with the Council to ensure that the ethos of this policy is something that we all work towards, therefore ensuring that Service Users are afforded choice, dignity, respect, privacy and freedom in developing and maintaining personal and sexual relationships.
Leicestershire County Council and contractors should provide support or specialist training to employees to enable them to implement this policy. Fundamentally employees of the Council and providers are asked to adopt the following standards.-

1. Not allow personal prejudices, judgments or sexual preferences to affect their work with adult service users.
2. Respect adult service users’ rights to privacy and dignity in their personal lives 

3. Support adult service users to seek appropriate advice and guidance as needed and appropriate to individuals 
4. Ensure that services and care practices are delivered within the principles in this document.

5. Act appropriately within their professional role and responsibilities.
6. Respect the rights of adults to choose where they have capacity to do so.

7. Investigate, where doubt exists, that sexual activity is consensual and that an individual has the capacity to make an informed choice (within current legal definitions) including valid consent.  

8. Ensure that all sexual activity is within current legislation, which prohibits certain sexual practices and sets age limits for consent. Information relating to current legislation with attached links including issues of consent are detailed in Appendix 1. 
9. Follow “NO SECRETS” Multi-Agency Policy and Procedures for the Protection of Vulnerable Adults from Abuse must be followed should abuse be suspected. 
10. Involve the police if there is any immediate danger to a person or a criminal act is considered to have occurred. 
4. Agreement and implementing  the Policy

This is a ‘hearts and minds’ issue and will only be successful if the Council, care providers, staff and service users can work together to ensure that this policy is fully embraced by all. 

In implementing this policy the Council accepts that this is a sensitive issue for all concerned. It is not always an easy subject for staff to broach or deal with. Support to staff in this process is crucial and providers will need to consider the best way of doing this within their organisation and seek support and advice from officers of the Council when required.
APPENDIX 1

Appropriate Legislation
 All parties are reminded that this policy needs to operate within the law.

This policy will comply with legislative requirements including the Human Rights Act (1998) Care Standards Act (2000) the Sexual Offences Act (2003) and the Mental Capacity Act (2006)
The links below relate to relevant legal documents 

Human Rights Act (1998) http://www.opsi.gov.uk/acts/acts1998/ukpga_19980042_en_1
The Care Standards Act (2000)
http://www.opsi.gov.uk/acts/acts2000/en/ukpgaen_20000014_en_1 
Sexual Offences Act (2003)
http://www.opsi.gov.uk/acts/acts2003/ukpga_20030042_en_1
Mental Capacity Act (2005)
http://www.opsi.gov.uk/acts/acts2005/ukpga_20050009_en_2
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