SLA between LCC and PEP partners:  Environmental Planning Services 2007-2010



Dated                                                                                2007
LEICESTERSHIRE COUNTY COUNCIL

AND 

XXXX DISTRICT / BOROUGH COUNCIL

______________________________________________________

AGREEMENT RELATING TO THE PROVISION

BY LEICESTERSHIRE COUNTY COUNCIL OF

ENVIRONMENTAL PLANNING SERVICES FOR 

XXXX DISTRICT/ BOROUGH COUNCIL
_______________________________________________________


Leicestershire County Council


County Hall,


Glenfield,


Leicester, LE3 8TE
THIS      AGREEMENT is made the               day of                                              2007
BETWEEN 

XXXX DISTRICT / BOROUGHCOUNCIL of Council Offices, XXXX (“the District Council”) and LEICESTERSHIRE COUNTY COUNCIL acting by its Community Services Department of County Hall, Glenfield, Leicester, LE3 8TB (“Leicestershire”)

WHEREAS 

(1)
The parties are members of the Leicestershire Partnership for Environmental Protection through which members pledge to co-operate in the development and maintenance of a data network and advisory service covering the archaeology, geology and ecology of Leicestershire. 

(2)
Leicestershire operates the Leicestershire County Historic and Natural Environment Record, in which records including data relating to archaeology, geology and ecology are held.

(3)
The District Council has functions relating to planning policy and development control, and management of parkland and other sites of significance to local heritage.

(4)
Under the terms of the Local Authorities (Goods and Services) Act 1970 a Local Authority may enter into agreements with other authorities for the provision of administrative, professional or technical services.  Under the terms of Section 13 and 14 of the Planning & Compulsory Purchase Act 2004 and  Regulation 5 of the Town & Country Planning (Local Development) (England) Regulations 2004 both the Coutny and Districts Councils have responsibility to be informed of key local information in their areas.  Planning Policy Statement 9 (2005) confirms that biodiversity and geodiversity information must inform the local planning process.  The Natural Environment and Rural Communities Act 2006 confirms these local government responsibilities.
(5) Leicestershire and the District Council have agreed that Leicestershire shall provide to the District Council such Services specified herein for the purposes of assisting the District Council in the exercise of the said functions.

(6) Schedules 1 , 2 and 3 set out the detailed services, charges and performance indicators.   This document should be read in conjunction with the PEP Framework Document.

NOW IT IS AGREED AS FOLLOWS:

1.
Definitions and interpretations.

1.1
In this agreement

1.1.1
The headings are inserted for convenience only and shall not affect the construction of this agreement.

1.1.2
“Services” means the services set out in Schedule One and such additional services as may be agreed under the terms set out in Clause 4.

1.1.3
“Accounting year” means any year beginning on 1st April.
1.1.4
“Account” means such records for determining the charges specified in Schedule 2 to be paid by the District Council for the Services provided by Leicestershire.

1.1.5
“Lead Officer” means the person named in writing by each party that will act as the principal point of contact with the other party in the day to day operation of the Services.

1.1.6 “Deputy Lead Officer” means the person named in writing by each party that will in the absence of the respective Lead Officer act as the principal point of contact with the other party in the day to day operation of the Services.

1.1.7
“Performance Indicator” means any measurable indicator that may be agreed between the two parties for use in measuring the performance of Leicestershire in the delivery of the Services.  These are set out in Schedule 3.
1.1.8
The further expressions (if any) defined in this agreement shall have the meaning so specified.

2.
Period of Agreement
2.1
The agreement shall commence on    1st April   2007 and continue until 31st March 2010 unless it is terminated earlier in accordance with Clause 10.  Thereafter the agreement may continue from year to year as agreed between the parties, such agreement to be evidenced in writing and appended hereto.

3.
Services to be provided
3.1
The Services to be provided and the rights and obligations to be discharged are as set out in Schedule One. 

3.2 Leicestershire shall use all reasonable endeavours to provide the Services in a professional and efficient manner and in accordance with such appropriate or relevant standards (if any) as may be set out in Schedule One 

3.3 If any of the standard services are not provided within the time specified in Schedule 3 or any alternative timescale as may be agreed in writing with the District Council, the District Council reserves the right to obtain the services from an alternative supplier provided they notify Leicestershire of their intention to do so.  The costs reasonably so incurred by the District Council shall be deducted from Leicestershire’s invoice under Clause 5.4 or be paid by Leicestershire to the District Council.

4.
Additional Services
4.1
At the request of the District Council Leicestershire shall provide a written quotation as soon as reasonably practicable for additional one off services and if the quotation is accepted by the District Council Leicestershire shall use all reasonable endeavours to provide such additional services in accordance with the quotation provided such additional services are within Leicestershire’s general area of competence (including legal competence) and are reasonably related to these Services and can reasonably be accommodated within its work schedules.

5.
Payments
5.1
The District Council shall pay to Leicestershire the charges for providing the Services calculated as set out in Schedule 2 and the agreed price of any one off additional services that may be requested by the District Council.

5.2
Not later than three months prior to the start of each accounting year Leicestershire shall supply to the District Council a written statement of the fixed charge for the provision of the Services during the next accounting year as set out in Schedule 2 (2).

5.3
The parties shall use their best endeavours to agree (including by means of the procedure in Clauses 13.1 to 13.5 but not Clause 13.4) the amount of the charges to be paid by the District Council to Leicestershire for the Services prior to the start of a new accounting year and pending any such agreement or the termination of this agreement by either party giving to the other not less than three months prior written notice expiring at any time the then current level of charges shall remain in force.

5.4
Leicestershire shall present to the District Council at the end of each quarter an invoice for the charges due from the District Council.

5.5
Leicestershire shall make available to the District Council or its auditors an Account detailing the expenses incurred by Leicestershire in the provision of the Services for the Accounting Year and such relevant supporting records as the District Council may reasonably require for the purposes of an audit or investigation.

5.6
The District Council shall pay invoices presented by Leicestershire under this agreement within 28 days of receipt by the District Council.

5.7
If the District Council does not pay any sums due in accordance with this Clause 5 the District Council shall in addition pay to Leicestershire interest on such sums at 2% above the National Westminster Bank Plc base lending rate for the period from the date the sums were due until payment is made.

5.8
If the District Council is dissatisfied with the provision of one or more parts of the Services it shall not unreasonably withhold payment for the remaining parts of the Services.

5.9
If any matter relating to monies payable under this agreement is referred to arbitration and the outcome of such arbitration is that there has been an underpayment or an overpayment by the District Council then such underpayment shall be paid by the District Council or such overpayment repaid by Leicestershire (as appropriate) forthwith together with interest thereon, at such rate as may be agreed or determined by the arbitrator.

6.
Value Added Tax
6.1
Unless otherwise stated all sums payable under this agreement are exclusive of Value Added Tax and other duties and taxes and should any such Value Added Tax or other duties or taxes become payable in respect of the said sums they shall be payable in addition to the said sums.

7.
Variations
7.1
Any of the services or terms or conditions of this agreement may be amended or deleted and any new services or terms or conditions may be added provided that both parties agree in writing.

7.2
Any such variations shall where practicable be recorded in a memorandum annexed to this agreement and signed by a duly authorised representative of each party but this clause shall be without prejudice to the legal effectiveness of variations otherwise complying with Clause 7.1.

8.
Staffing
8.1
The parties shall each nominate in writing to each other a Lead Officer and a Deputy Lead Officer that will act as the principal points of contact between the parties in the day to day provision of the Services.

8.2
Either party may change the identity of its Lead Officer or Deputy Lead Officer at any time by informing the other party in writing.

9.
Assets and Property
9.1
All property and equipment (including intellectual property) used in the provision of the Services shall be provided by and vested in Leicestershire.

10.
Termination
10.1
Either party shall have the right to terminate this agreement by serving on the other a minimum of six months written notice expiring at any time.

10.2
Either party shall have the right to terminate this agreement upon not less than one month’s written notice in the event of a fundamental breach of the terms of the agreement by the other party.

10.3
In the event that one party gives notice of its intention to terminate this agreement under any of its provisions both parties shall use all reasonable endeavours to maintain the provision of the Services at its normal standard whilst the agreement is still in force.

11.
Consequences of termination of the agreement
11.1
There shall be a reconciliation of accounts at the termination of this agreement as agreed between the parties PROVIDED that any dispute shall be resolved in accordance with Clauses 13.1 to 13.7.

12.
Liability

12.1
Leicestershire will indemnify the District Council against all actions, claims and losses arising from the provision of the Services to the extent caused or contributed to by the negligence of Leicestershire or its employees, agents or servants (including deliberate act or omission) PROVIDED that such indemnity shall apply to direct losses only.

12.2
Without prejudice to its obligations under Clause 12.1 Leicestershire shall at all times take out and maintain adequate insurance to cover all sums which Leicestershire is legally liable to pay in respect of or in consequence of accidental injury to or death of any person or for accidental damage to third party property insofar as such injury or death or damage arises from the provision of the Services.

12.3
The District Council will indemnify Leicestershire against all actions, claims and losses arising from the provision of the Services save to the extent caused or contributed to by the negligence of Leicestershire or its employees, agents or servants (including deliberate act or omission) or to the extent that Leicestershire is required to insure against such claims under Clause 12.2 PROVIDED that such indemnity shall apply to direct losses only.

13.
Disputes procedure
13.1
If one party is dissatisfied with the agreement or the Services or payments which are the subject matter of the agreement and the party is not able to resolve its dissatisfaction in informal discussion with the other party then it may at its option give notice to the other party in writing of its intention to invoke the dispute procedure set out in Clauses 13.2 to 13.7.

13.2
Within ten days of the receipt of the said notice or any other period agreed between the parties the Lead Officer and Deputy Lead Officer of each party shall meet together to attempt to resolve the said dispute.

13.3
In the event that the Lead Officers and Deputy Lead Officers fail to resolve the said dispute the respective Heads of Service responsible to the District Council and Leicestershire for the provision of the Services shall meet within ten days of the meeting of the Lead Officers and Deputy Lead Officers or any other period agreed between the parties in a further attempt to resolve the dispute unless they agree that Clause 13.4 shall apply without further discussion.

13.4
In the event that the Heads of Service fail to resolve the said dispute and the dispute relates to any monies payable under this agreement or arises under Clauses 5.3, 5.9 or 17 the matter shall be determined by a single arbitrator to be nominated by the President of the Chartered Institute of Arbitrators in accordance with the Arbitration Act 1996 or any statutory modification or re-enactment of it that is for the time being in force.

13.5
In the event that the Heads of Service fail to resolve the said dispute and the dispute is not subject to determination by arbitration under Clause 13.4 the matter may be determined by an ad hoc meeting of appropriate elected members of the District Council and Leicestershire; should that fail to resolve the dispute either party may terminate this agreement upon not less than three months written notice.
13.6
If the matter goes to arbitration each party shall pay its own costs of arbitration and the cost of the arbitrator shall be divided equally between the two parties.

13.7
Notwithstanding any dispute between the parties Leicestershire shall continue to provide the Services under the terms of this agreement and the District Council shall not be entitled to withhold or to unreasonably delay any payments for the Services until the dispute is resolved.
14.
Force Majeure
14.1
Both parties shall be released from their obligations under this agreement in the event of a national emergency or war or prohibitive government regulation or any other cause beyond the reasonable control of the parties which renders the performance of the agreement not reasonably practical and the agreement shall be terminated forthwith and all sums due under the agreement shall become payable immediately.

15.
Monitoring and Review
15.1
At least once in each year of the term of this agreement representatives of the parties including the Lead Officers and Deputy Lead Officers shall meet to monitor the general performance of Leicestershire in the provision of the Services and to review the performance of Leicestershire against any performance indicators that may be set out in Schedule Three and to review the arrangements for the provision of the Services and the charges to be made for the provision of the Services.  In the final year of the term of this agreement representatives of the parties shall meet not less than 3 months before the end of the term to make appropriate arrangements for either termination of the agreement or continuation of the Services in accordance with its terms.

16.
Assignment

16.1
Neither party may assign or sub-contract any part of this agreement without the written consent of the other.

17.
Ombudsman and other complaints
17.1
Each party shall provide all reasonable assistance to the other in relation to complaints from third parties relating to the Services and access to all information reasonably required in the case of each party by the relevant monitoring officer, the relevant officer appointed under Section 151 Local Government Act 1972 or the relevant auditor appointed by the Audit Commission.

17.2
If a complaint of maladministration relating to the provision or failure to provide the Services is received it will be dealt with by Leicestershire in consultation with the District Council provided that any outcome that involves additional expenditure for the District Council will be reported to the District Council and resolved under the disputes procedure if necessary in Clauses 13.1 to 13.7.

18.
Data Protection and Confidentiality
18.1
Both Leicestershire and the District Council shall comply with all requirements of the Data Protection Act 1998 and any regulations made under it or any amendments or re‑enactments thereof.

18.2
Leicestershire shall not make public information about the services provided to the District Council under this agreement without the District Council’s prior approval or unless the publication of such information is necessary in the ordinary conduct of Leicestershire’s affairs or is required to be made public in accordance with any relevant legislation.

19.
Waiver

19.1
The failure of either of the parties at any time or from time to time to require performance of any provision of the agreement shall in no way affect its right to enforce such provision at a later time.  No waiver by either of the parties of any condition or breach of any term contained in this agreement whether by conduct or otherwise in any one or more instances shall be deemed to be construed as a further or continuing waiver of any such condition or breach.

20.
Notices
20.1
Any notice to be given by either of the parties shall be served by personal delivery or by pre-paid recorded delivery post or by telex or facsimile transmission to the address or number of the party to be served as set out in the agreement or as may be notified for the purpose from time to time.  Any such notice shall be deemed to be effectively served;


(i)
In the case of service by pre-paid recorded delivery post two working days after it has been placed in the post.


(ii)
In the case of service by telex or facsimile transmission on the next following working day.

21.
Anti-corruption

21.1
Leicestershire shall be entitled to cancel this agreement and to recover from the District Council the amount of any loss resulting from such cancellation if the District Council, its employees or agents with or without its knowledge:


(i)
has offered, given or agreed to give any person any gift or consideration of any kind as an inducement or reward for doing or not doing anything in relation to the obtaining or carrying out of this agreement or any other contract with Leicestershire, or


(ii)
has shown or not shown favour or disfavour to any person in relation to this agreement or any other contract with Leicestershire, or


(iii)
shall have committed any offence under the Prevention of Corruption Acts 1889 to 1916, or shall have given any fee or reward, the receipt of which is an offence under Subsection (2) of Section 117 of the Local Government Act 1972.

Signed on behalf of THE DISTRICT/ BOROUGH COUNCIL

Name …………………………………………  Position ………………………………

Date …………………………………………..

Signed on behalf of LEICESTERSHIRE COUNTY COUNCIL

Name …………………………………………  Position ………………………………

Date ………………………………………….

SCHEDULE ONE

SERVICES TO BE PROVIDED AND RELEVANT STANDARDS

(Refer to clauses 3.1 to 3.2)

1. Services to be provided without charge

Access to the Historic and Natural Environment databases and records for  XXX District/ Borough Council own purposes, as per a member of the public.   This access depends on the availability of officers and is normally time-limited, and is most suited to one-off enquiries outside the remit of the other services set out below.
The HNE team also represents the PEP partners at the regional and national level by its involvement in regional advisory bodies attached to the Regional Assembly and national forum such as the National Biodiversity Network as well as regional groups of national societies in both the ecological and archaeological areas.

2. Standard Services to be provided that are chargeable under this agreement:
General Support
Up to 3 days of HNE officer time per District per subject area (Ecology and Geology, or Archaeology) per year to cover:
2.1
Provision of general advice and support for the District Planning and other relevant departments in respect of archaeological, ecological and geological matters, including interpretation of data. 
2.2
Local Development Frameworks including commenting on objections by third parties and giving evidence at Public Local Inquiries

2.3
Planning applications and related appeals, including giving evidence at informal hearings and public inquiries, limited as above.
(based on a standard Local Government day of 7.4 hours.)
3. Archaeology Service
3.1. Identify applications that require further assessment

3.2. Assess those applications for their likely archaeological impact.

3.3. Write an ‘advice letter’, recommending pre-determination or post-determination work, or ‘no comment’
3.4. 95% of the above substantive responses to be within 15 working days of the HNE being able to access a deposited  planning application, with detailed plans from the LPA’s website.  This will rise to 97.5% and 99% respectively of substantive responses in the subsequent two years of the SLA.
3.5. Assess any resulting proposals, write a brief for an archaeological contractor to use, approve any specification from the contractor.

3.6. Assess any desk-based assessments or other archaeological information submitted in support of an application, and offer appropriate archaeological planning advice. 

3.7. Monitor the most significant sites whilst specified operations are being carried out.

3.8. Receive and store archaeological reports.

4. Ecology Service
4.1. Identify applications that require further assessment

4.2. Assess those applications for their likely ecological impact.

4.3. Write an ‘advice letter’, recommending key ecological to be considered, conditions or ‘no comment’. 
4.4. 95% of the above substantive responses to be within 15 working days of the HNE being able to access a deposited  planning application, with detailed plans from the LPA’s website.  This will rise to 97.5% and 99% respectively in the subsequent two years of the SLA.
4.5. Assess any desk-based assessments from consultants. 

4.6. Record and monitor at the appropriate time local wildlife sites and maintain the definitive county register.

4.7. Survey specific sites at the request of the district.

4.8. Advise on sites which come under the Hedgerow Regulations and survey if necessary 

5. Geology Service
5.1. Advise on applications with a potential effect on important geological features

5.2. 95% of the above substantive responses to be within 15 working days of the HNE being able to access a deposited  planning application. From the LPA’s website.  This will rise to 97.5% and 99% respectively in the subsequent two years of the SLA.
5.3. Maintain a register of Regionally Important Geological Sites (RIGS)

6. Produce an Annual Report for each District

6.1. Summary statistics of the work done in district in archaeology, geology and ecology in the previous year, reporting date of September 30th, including:

6.2. Planning Application processing statistics (Archaeology and Ecology and Geology)

6.3. Additions to the HER database
6.4. Additions to the LERC database.
6.5. Changes in wildlife sites, habitats, protected species, Section 74 species and key species.

6.6. Supply an updated GIS layer of Local Wildlife Sites and RIGS.

7.
Penalties
In the event of a target being missed in any one quarter the percentage under achievement in the target will be taken from the charge on a pro rata basis.  So if 90% of a 95% target is achieved then the quarterly charge will be reduced by 5%, ecological and archaeological services to be accounted for separately.
8
Outside this agreement the Partners can expect the LCC to endeavour to :

8.1. Place archaeological reports on the HER

8.2. Maintain HER in terms of data and software upgrades and developments.

8.3. Maintain LERC databases including data and software upgrades and developments.

8.4. Manage the Archaeological, Ecological and Geological teams and their local expertise.

These will be undertaken as far as allowed by current budgets and the use of any external funding that may become available.

9
Additional Services  
The following services may be provided by the County Council by separate agreement with the districts/ boroughs, outside the terms of this SLA

.

9.1. Manage surveys on behalf of the districts such as  a specific or general archaeological, ecological or geological  surveys or assessment.
9.2
 Preparing for or attending public or examinations on behalf of a Distirct or Borough beyond the three days of HNE Officer time per subject area allowed for in Section 2 above. 
SCHEDULE TWO

DETAILS OF CHARGES

(Refer to clauses 5.1, 5.4 &7.1, and based on figures to be agreed)

1.
The Charge for 2007/2008 is a fixed sum of £ XXXXXX

The Charge for 2008-9 is approximately £ XXXXXXX

The Charge for 2009-10 is approximately £ XXXXXXX.

2.
The annual review of charges will be limited to bona fide increases in the County Council costs of employing specialist officers as notified to partners and discussed at the regular PEP Officer meetings.
SCHEDULE THREE

PERFORMANCE INDICATORS

(Refer to clause 15.1)

1.
Review meeting timetable


The services will be subject to annual review.

2.
Key Targets

a) Revisit and review or rapidly monitor each Local Wildlife Site within the period recommended for that site by the Local Wildlife Site Panel.

b) Provide available information on archaeology, ecology and geology within local development framework review timetable.

c) Advise on policies relating to archaeology, ecology and geology within the local development framework review timetable.

d) For those applications and consultations which require a substantive response, 95% (rising to 97.5% and 99% in years 2 and 3 respectively) of those responses to be made within 15 working days of Leicestershire receiving the consultation.

e) For those applications and consultations which require further archaeological fieldwork, assessment and evaluation reports and specifications, 95% (rising to 97.5% and 99% in years 2 and 3 respectively) of those responses to be made within 20 working days of Leicestershire receiving the consultation.
f) Provide statements in connection with evidence to be used at appeal within statutory appeal timetable, to a maximum of five days of HNE officer time per partner per year.
3.
Performance Indicators

a) % of Local Wildlife Sites reviewed within the recommended period (target = 100%).

b) % of planning lists and consultations, hedgerow removal notices answered within the 15 working days (target = 95%, 97.5% and 99% respectively in each subsequent year of the SLA).
c) % of archaeological fieldwork, assessment and evaluation reports and specifications answered within 20 days ((target = 95%, 97.5% and 99% respectively in each subsequent year of the SLA).
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