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Leicestershire County Planning Authority 

Development Control Delegation Powers

1.1 Determination of all applications for planning approval (including the determination of schemes of conditions submitted under the Environment Act 1995 (Minerals Review), for Hazardous Substances consent, for listed building consent and for the felling of trees protected by a Tree Preservation Order shall be delegated to the Director of Community Services (or in appropriate cases the County Solicitor), except where:

· The application is contrary to the provisions of an approved or draft Development Plan policy

· The application constitutes a 'major' development (where the site area is more than 1 hectare or the floorspace is more than 1000 sq.m.)

· Objections have been received during the statutory consultation period

· The elected local member has indicated in writing within 21 days of notification that the application should be submitted to the Board for determination

· The application is recommended for refusal

· A legal agreement related to the application is required

· In the event of an objection being received during the statutory consultation period which appears not to be related to a material planning consideration the Director of Community Services in consultation with the Chairman and Spokesmen of the Board shall determine its relevance and whether it would be appropriate to refer the matter for determination by the Board.

2. Proposed procedure

2.1. Upon receipt of an application, the local Member will be notified that the application has been received, unless it relates to a planning submission (such as a detailed landscape or aftercare scheme) where neither the District Council, Parish Council or local residents are consulted.  The local member will have 21 days to request the case officer in writing that the planning application should be considered by the Board.

2.2. Neighbour notification letters will contain brief information on the importance of the consultation period.

2.3. Should no request be received from Members and no objection received from interested parties or from consultees, the application would be determined under delegated powers.

2.4. A report will be prepared setting out the development proposals, the relevant Development Plan policies, an evaluation of the issues and a reasoned conclusion.

2.5. The report will be signed by and approved by an appropriate authorising officer (who will not be the same as the author of the report) and held on the planning application file along with the decision notice (the County Solicitor will be the appropriate authorising officer in respect of planning applications that come within the responsibility of the Director of Community Services (such as Libraries and Country Parks). 

2.6. The local member will be notified of the decision and a list of all planning applications dealt with under delegated powers will be reported to the Board each month.  

3. Rights of Way

3.1
Power be delegated to the County Solicitor, after consultation with the Local Member, to exercise the functions of the County Council under the Highways Act 1980, the Wildlife and Countryside Act 1981 and the Town and Country Planning Act 1990 in relation to public rights of way, provided that in the event that the Local Member requests that a report is submitted to the Development Control and Regulatory Board on the matter the power shall not be exercised by the County Solicitor

4. Enforcement

4.1. The power be delegated to the County Solicitor to instigate all enforcement proceedings and issue Enforcement Notices, Stop Notices, Breach of Condition Notices and apply for Injunctions.  The Chairman and Spokespersons of the Board and the Local Member will be notified prior to formal notices being issued or action taken.

4.2. Authority will still be obtained from the Board before proceeding with any prosecution resulting from the failure to comply with formal enforcement action. 

4.3. A report will be prepared setting out the rationale behind the decision. The report will be signed by and approved by the County Solicitor (or officer authorised by her) and held on the appropriate planning file.
4.4. A schedule of all enforcement actions will be presented to the Board monthly.

5. Other Matters

5.1. The power be delegated to Director of Community Services 

· to exercise the functions of the County Council in relation to Environmental Impact Assessments
· to respond to Environment Agency consultations in respect of waste management licences and IPPC permits.
· to agree extensions of time for submission of scheme of conditions submitted under Environment Act 1995 (Minerals Review) 
· to consent to works in relation to trees protected by a County Council Tree Preservation Order
· to exercise the functions of the County Council in relation to hazardous substances
· to exercise the functions of the County Council in relation to Listed Buildings
Strategic Consultations
1.1
The power be delegated to the Director of Community Services to respond directly to District Councils, neighbouring authorities, statutory undertakers and Government Departments on behalf of the Council except where the proposal

· Represents a departure from the Development Plan, or emerging policies for which the Council is responsible

· Is considered to be of strategic importance or controversial.

1.2
The following procedure will be adopted:

1.2.1
Upon receipt of the consultation, the local Member will be notified that the consultation has been received.  The local member will have 21 days to request the case officer in writing that the planning application should be considered by the Board and their recommendations considered by the Cabinet 

1.2.2
Should no such request be received from the Local Member, the Director of Community Services will be authorised (unless he decides the matter should be considered by Members) to formulate the views of the County Council on the application and convey then to the consulting Authority. 

1.2.3
The local member will be notified of the response and a list of all strategic consultations dealt with under delegated powers will be reported to the Lead Member each month.
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