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1. Introduction
Cash Payments are usually paid by the Council to people (Service Users) for them to manage to meet their needs, as described in their agreed Support Plan.

When someone is not able to manage their Cash Payments themselves, the Council may agree that a “Suitable Person” can receive and manage the Cash Payments for them.

The Council has agreed with you that you will act as a “Suitable Person” for someone.  When you signed a “Cash Payment Agreement” with the Council for this, you agreed to follow the Guidance issued by the Council on this.  

In your case the Guidance from the Council is in two parts

General Guidance

The Council has produced general Guidance for Service Users who receive and manage their own Cash Payments.  You must also follow that Guidance, as though you were the Service User.  Therefore if the Cash Payment is used to employ staff, you yourself will be their employer.
Additional Guidance 

There are a number of separate issues that arise when someone is acting as a “Suitable Person”.  The Council has also produced additional Guidance on these below.

2. 
General Principles

Under the Mental Capacity Act 2005, you must always act in the Best Interest of the Service User.  Full guidance on what this means in practice is available in the Code of Practice to the Mental Capacity Act which is available on the following link:  http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf.  If you do not have internet access you can ask the Council to get you a copy.

The guidance below is not intended to replace the Guidance issued by the Department of Health under the Mental Capacity Act but is intended to you some practical pointers to take into account.

· Do whatever is possible to permit and encourage the person to participate, or to improve their ability to participate, as fully as possible, in acts and decisions;

· Try to identify and take into account all the things that the person who lacks capacity would take into account if they were acting for themselves, including their past and present wishes and feelings and any beliefs and values which would be likely to influence their decisions;

· Not make assumptions about what might be in the interests of the person lacking capacity simply on the basis of their age, appearance, condition or behaviour;

· Assess the likelihood of the person regaining capacity; and if they may do so, try to avoid making long term decisions until they do.
· Where practicable, consult others when making decisions, including anyone previously named by the person as someone to be consulted, anyone engaged in caring for the person, family members, close relatives, friends or others who take an interest in the person’s welfare, any attorney appointed under a lasting power of attorney made by the person and any deputy appointed by the Court of Protection to make decisions for the person; and

3. Penalties in the case of mismanagement/abuse etc:

If you do not keep to the Cash Payments Agreement you have signed, the Council may take action against you, which may include requiring you to refund to it, from your own resources, any Cash Payments that have been misused. 

In addition to any action the Council may take against you if you do not keep to the Cash Payments Agreement you have signed, the Council also has to inform you that financial mismanagement or misuse may be a criminal offence along with ill-treatment and neglect as well as other forms of abuse for which there are stringent penalties, including imprisonment, in the event that fraud, neglect or abuse is proven.
4. Changes in circumstances

In addition to the general duty to tell the Council of any changes in circumstances that may affect the Cash Payments (paragraph 4 of the General Guidance), you must tell the Council if the Service User’s mental capacity improves so that it might be possible for them to manage their own Cash Payment, whether on their own, or with support. 
5. Service user’s Financial Contribution

If the Service User is required by the Council to make a financial contribution towards the cost of their support, this amount is normally deducted from their Cash Payment and they are required to pay into their Cash Payments account from their own resources.
If the person you are acting for is required to make a financial contribution, you are normally expected to ensure that their contribution is paid into that account.  However, if you do not have legal control over their finances and cannot ensure this contribution is made, you must let the Council know of this so that alternative arrangements can be made in their case.

6. Special rules about Criminal Record Bureau (CRB) Checks for some “Suitable People”.
If you are not:

· The Service User’s spouse, civil partner, partner, close relative (or spouse or partner of a close relative), or 

· A friend of the Service user who was involved in the provision of care for the service user before you were made their “Suitable Person”
Special rules apply to you about Criminal Record Bureau (CRB) Checks

· The Council must obtain a CRB check for you, and 

· You must obtain a CRB check for anyone you engage (whether they employ them or they are self-employed or otherwise) to provide services to the service user. 
Note: “a friend involved in the provision of care” is not at present defined in either the Regulations or the Guidance issued by the Department of Health.  If there is any doubt about the closeness of the relationship, or whether or not you are required to obtain CRB checks, you should be cautious and ensure you obtain them.
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