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1. Introduction
This document is important because it gives you information about how the Cash Payments scheme works in Leicestershire, and guidance on what is expected of you under that scheme.

When you signed the “Cash Payments Agreement” with the County Council, you agreed that you will follow this guidance.  It is therefore important that you understand it and how it applies to you and your situation.  If you are unsure about this, you should contact the Customer Services Centre, or if you have one, your allocated worker or team, for clarification.

This guidance may be changed from time to time, for example to reflect changes in the law or Council policies and procedures.  If you are unsure whether this guidance is the most up to date version, please contact the contact the Customer Services Centre, or if you have one, your allocated worker or team.
2. General principles
The general principle is that you have control over the Cash Payments and how they are used to meet your needs, and you have the power to make the decisions on this:  But this means that you also have responsibility for the decisions that you make and their consequences: It is your responsibility to manage the money to meet your agreed outcomes safely, legally and effectively.  If you choose to ask anyone else, or any Organisation, to help you manage the Cash Payments, that is your choice, but you are still responsible to the Council for what they do.
Although you have control of the money, the Cash Payments money belongs to the Council until it is used in accordance with this guidance; the money never belongs to you.  

There are some restrictions on what you can and cannot do under the Cash Payments scheme and these are described below.

3. How much will your Cash Payments be?
The amount of Cash Payments that you will receive from the County Council is based on the figures on your Support Plan.  This figure will change from time to time, for example because of a change in your circumstances, a change in the way in which your needs are to be met, or a change in Council policy or procedure. 
The amount of Cash Payments that you receive may be less than the amount shown on your Support Plan because you may be required to make a contribution yourself, from your own resources.  You will be informed of the amount that you are expected to contribute and this amount may also change because of a change in your financial circumstances, or a change in the Council’s policy.

4. Telling the Council about changes
The amount of Cash Payments that you receive is based on the help that you needed at the time that your needs and Support Plan were agreed with the Council – either when you first started to receive Cash Payments or at a later review. You must therefore tell the Council promptly of any significant change in the help that you need so that the council can consider whether the amount of Cash Payments needs to be adjusted. For example:

· You move home

· You go into hospital.

· Your health improves or gets worse

· There is a change in the amount of support that your friends and family are able to give you.
5. When will you be paid the Cash Payments?
If you receive regular payments from the Council, they will be made to you every 4 weeks in advance unless otherwise stated on your Support Plan.  
6. How will the Cash Payments be paid?
The Council will normally make payments electronically into the Bank or Building Society account you have chosen to use.  In exceptional circumstances alternative arrangements may be made by agreement between you and the Council.  

7. What are the rules about the bank or building society account
If you receive a “one-off” payment the Council will normally pay the money into any Bank or Building Society account you choose. However if you use a building society account that cannot accept electronic bank transfers, we will send you a cheque instead.
If you receive regular or repeated Cash Payments:

You must 

Either:

· Have a separate bank or building society account that you only use for the Cash Payment scheme.  The only exception to this is if you also receive money from the Independent Living Funds (ILF), you may use the same account for both, and 

· Ensure that this account is able to accept electronic payments from the County Council, and
· You then pay into this account the amount that you are required by the Council’s charging policy to pay as your contribution to the cost of your support.  

Or 

· Ask the Council to pay the Cash Payments to an organisation of your choice and 
· You then pay into their account the amount that you are required by the Council’s charging policy to pay as your contribution to the cost of your support.  
You may not:

Use the Personal Budget to meet any bank charges:  So you need to make sure that the account you choose does not charge them.  The Council can help in finding such an account, and there are non-profit making third party providers who operate basic and umbrella accounts that avoid charges.
However any interest paid on the account becomes part of your Cash Payment monies.  You can use it in the same way as the rest of the money in the account.
You are advised:

To consider how you would continue to ensure that payments can be made out of the account, if necessary, if you become unwell or admitted into hospital (eg by making the account in joint names with someone else).

8. Paying your contribution
If you are required by the Council to make a contribution towards the cost of your support, you will be informed of this, and the weekly amount.  The amount of contribution that you are required to make is usually different to the normal contribution if you are in a registered residential care home for a respite break.  

You must make this payment, from your own money, into the account you have asked the Council to pay your Cash Payments into.  If you do not do this, you may not have enough to meet your commitments and the Council will not make up any shortfall.  The Council may also send you an invoice for any arrears of contributions that you should have, but have not, paid into your account and require you to pay this to them.  

9. How can you use the Cash Payments?
You must always use the Cash Payments to meet the outcomes agreed in your Support Plan.

The Council has agreed with you, in your Support Plan, how you will use the Cash Payments to meet your agreed outcomes. However the Council recognises that your circumstances may change and you may want to make some changes to your Support Plan and the Council wants to encourage you to direct your own support.

Part of your Support Plan will be an agreement as to how much flexibility is available to you to make changes in how you use the Cash Payments, providing that:

· You are still meeting all your outcomes.
· You have enough Cash Payments to do so.
· You do not break any of the other rules in this Guidance as to how you can use your Cash Payments.
If you want to use the Cash Payments in a different way to that agreed in your Support Plan, for example to buy a different kind of service, you should ask the Council for advice on this by contacting the Customer Services Centre, or if you have one – your allocated worker or team.
You cannot use your Cash Payments, in any circumstances:

· To support anything illegal 

· For betting or gambling. This includes anything where the aim is to make more money than you started with and where there is a risk that you won’t get back the money you started with. 
· To buy tobacco products or alcohol.

· To buy food and drink unless this has been specifically allowed in your Support Plan.

· To buy clothing unless this has been specifically allowed in your Support Plan.

· To pay for housing or other “household” costs e.g. rent, council tax, gas, water and electricity bills.

· To pay for things or services that other organisations would pay for, eg your District or Borough Council, your landlord, or Health bodies.

· To buy services from the County Council.  If you want to use some of your budget to receive services from the County Council, you can have a “managed budget” for this instead of Cash Payments.  To make this switch contact the Customer Services Centre, or your allocated worker or team if you have one.  
· To buy services that are a Heath responsibility.  This includes treatment and therapies (unless these are specifically agreed in your Support Plan) and support getting to and from Hospital appointments.  
· To reward your partner or a close relative living in the same household as you, unless this has been specifically agreed by the Council because of exceptional circumstances.  By “close relative” we mean a parent, parent-in-law, aunt, uncle, grandparent, son, daughter, son-in-law, daughter-in-law, stepson or daughter, brother, sister or the spouse or partner of any of these.  
· To reward someone who is also employed by Leicestershire Adult and Communities Services if that person also has a professional relationship with you. For example you cannot employ someone through Cash Payments if they are also your Adult and Communities Services Home Care Assistant. 
· To pay any bank charges.
· To reward a person or organisation, if you have been instructed not to do so by the Council, because in the sole opinion of the County Council, they are not able to provide you with an adequate service.  

10. Residential care 
The rules for the contribution that you are required to make are different if you are in registered residential care (even for a brief period).  This means that:

· If your Support Plan states that some of your Cash Payments are to be used to purchase registered residential care, you cannot use that part of the Cash Payments for anything other than residential care.

· You cannot use any of your Cash Payments money on residential care except where this is stated in your agreed Support Plan.
If your Support Plan includes using some of the Cash Payments to purchase residential care, and the care home you choose costs more than the County Council agrees is necessary, the extra cost of this (a “top-up”) may not be met by either the Cash Payments, or your own personal resources:  Someone else (a third party) must pay for this.  This is a legal requirement.  This does not affect the fact that you may be required to make a contribution to the cost of your support there – paragraph 8 above. 

11. Your legal and contractual responsibilities
You have the power to make decisions on how your Cash Payments are used to meet your agreed needs (subject to the restrictions above).  This means that you have the responsibility for any consequences of your decisions, for example:

· If you employ someone yourself: Insurance, Employment Law, Health and Safety, Pay As You Earn (PAYE), etc.

· If you enter into contracts with organisations (eg Care Agencies) or individuals:  To abide by the terms of those contracts – eg payment arrangements, notice of cancellation etc. 
The Council will try to help you identify your responsibilities so that you can meet them and will try to help you resolve any difficulties you have, but the responsibility remains with you to do so. 
12. What about Criminal Record Bureau (CRB) checks?

Anyone who you are considering employing yourself (a PA) must have a fresh Enhanced CRB check, and the check must be “clear” to the satisfaction of the County Council before they start work if:
· There is someone aged under 18 living in your house, or

· It is highly likely that, in the course of their employment, the PA will have regular contact with the children who visit you.  

If this applies to you, the Council can arrange for this check to be undertaken, on your behalf, without the cost of this coming from your personal budget.  To arrange this, contact the Direct Payment Support Service on 0116 305 3050.
In other circumstances, the Council always recommends that you have a CRB check carried out on anyone you are thinking of employing, but it is up to you whether you do or not.  If you choose to have a CRB check done, the Council will assist you to arrange this if you wish, but the cost will come from your Personal Budget and deducted from future Cash Payments.  If you would like assistance in obtaining a CRB check, contact the Direct Payment Support Service on 0116 3053050. 

13. Suspending or stopping the Cash Payments
Normally your Cash Payments will continue to be paid to you until they are reviewed by the Council. This means that you will still need to continue to make your contribution (see paragraph 8) even if you are not actually using the Cash Payments for a short while (eg while you are away on holiday).
However if you ask the Council to do so, it will suspend the Cash Payments if you don’t need them for a period, which means that you won’t need to make your contribution for that time.  To do this:

· You must ask the Council in advance
· The period must be at least 1 week long 

· It must be for a whole number of weeks, from Monday to Sunday (eg 1 week and 2 weeks are OK, but not 10 days or from Thursday one week to Wednesday the week after).
The Council will also stop your Cash Payments at any time if you request this.

If you would like the Council to suspend or stop your Cash Payments, contact the Customer Services Centre, or if you have one, your allocated worker or team.  
If you are admitted into hospital or residential care for more than four weeks at a time, your Cash Payments will normally stop entirely after you have been there four weeks.  This means that if you are using your Cash Payments to employ someone (a PA) or you enter into a long term contract with an organisation, you will need to be careful about notice periods etc. in case you do have to go to hospital for an extended time.

If you do have costs that continue after you have been in hospital or residential care for more than 4 weeks, you can ask the Council to continue to pay you some or all of your Cash Payments after then by contacting the Customer Services Centre, or if you have one, your allocated worker or team.  However, depending on the circumstances, the Council may or may not agree to this and if the Council does agree, you will still be required to make a contribution (paragraph 8). 

14. Accounting for how you have used the Cash Payments
The Council works on the basis that you will want to make the best use of your Cash Payments and that you will follow the rules in this Guidance that protect both you and public funds.  However the Council is required to check that these rules are being applied. 

Therefore you must:

· Keep reasonable records and receipts of how you have used the Cash Payments money.  This record must include the name and National Insurance number of anyone you employ yourself (a PA) and the details of any Organisation (eg a Care Agency).  

· Retain these records for 7 years.

· If requested to do so, send the Council a detailed statement showing how you have used the Cash Payment monies and that you have made your contribution (this will normally be by writing on the bank statement what the money going out of the account has been used for and sending this to the Council).

· Make the records available for inspection by the Council at any reasonable time, including when your needs and how they are being met are being reviewed by the Council.
15. If you misuse the Cash Payments
If you break the agreement that you have signed with the Council, for example have used the money other than as described in this guidance, the Council may:

· Require you to refund the Council from your own money, the value of any Cash Payments that have been used inappropriately, and/or 
· Refuse to make Cash Payments to you in future, or

· Only make Cash Payments to you in future if you agree to further conditions, eg extra monitoring of how you use the money. 

16. If you over-spend the money
You will need to be careful to check that you are not paying more out of the bank account than is going in.  It often appears that there is a lot more money in the account than is actually available to be spent.  This is because the Council pays money into the account 4 weeks in advance, but often people pay money out of the account (eg for wages or care agencies) 4 weeks in arrears.  This means that there is normally cash in the account which is either set aside for the future, or needed to pay for services you have already received.
If you have any concerns about balancing your budget you can contact the Direct Payments Advice Line on 0116 305 3050, Monday to Friday between 1.00pm – 4.00pm to speak to an adviser.
17. If you have too much money in the account
The general principle is that if you do not need, or have not spent, all the Cash Payments that you have received from the Council, it should be returned to the Council.

The amount of cash in the account will vary over the month and you will often have money in the account which is either set aside for the future, or needed to pay for services you have already received.  
The Council will always allow you to retain in your account any money that you need;

· To pay for services that you have already received

· That the council has paid you in advance

The Council also believes that it is prudent and sensible, wherever possible, for you to have a reserve or contingency amount in your account, in case you have to make irregular payments (eg annual fees and charges) or have unexpected costs (eg you need to recruit another worker).  
The Council also accepts that it is reasonable for you to be able to “carry over” some money from one year’s budget to another, to give you flexibility in how you use the Cash Payments.

Therefore the Council will normally allow you to retain in your account as a contingency reserve and to give you flexibility 

a “surplus” of the equivalent of 6 weeks’ Cash Payments.   If you feel that you need to retain more than this for contingencies or flexibility, the Council will consider a request for this if it asks you to refund money to it. 

If the Council requires you to refund some of the Cash Payments you have received, you must do so or the amount may be deducted from future Cash Payments made to you. 
18. If you are struggling or if things go wrong
If you are struggling to use your Cash Payments to meet your needs safely, legally and effectively, the Council will give you as much assistance as it can to help you do so, or will advise you of where you can get this assistance.  You should contact the Direct Payments Advice Line on 0116 305 3050.

We recommend that you always have a contingency plan for when things don’t go exactly as they should, but if all your arrangements fail, and it is not possible for you to make alternative arrangements, then you should contact the Customer Services Centre, or if you have one, your allocated worker or team, for them to arrange essential care.  If the crisis occurs outside of normal office hours, the emergency duty team can be contacted on 0116 2581606.  In either case, the Council will try to arrange for help to be provided to deal with the immediate problem.  It must be recognised however, that a direct replacement for the usual service cannot be guaranteed.

19. What happens if the Cash Payments stop?
If the Council has made Cash Payments to you in advance (as it normally does) you can’t spend any money that covers a period after your Cash Payments have stopped. For example, if the Council gives you 4 weeks’ worth of money to cover a period and your Cash Payments stop 3 weeks into this period then you can’t spend the 1 week’s worth of money left over.

But you may still need to pay for support etc that you have used before the Cash Payment stopped and the Council will wait a reasonable amount of time for you to do so.  After this, you must tell the Council how you have used the Cash Payments that you receive and repay any money left in the account.
If you directly employ your own workers and it is necessary for you to make them redundant (for example because you have gone into residential care), the Council will make additional payments to you if necessary to pay them the minimum notice and redundancy pay they are legally entitled to.  However, under no circumstances will the Council make additional payments to you to make up any shortfall (regardless of what the money is needed for) caused by you not having made your contribution required by the Council towards the cost of your support.   

20. Reviews
The Local Authority has a responsibility to review people’s support plans and personal budgets at least once a year, or sooner if required by the Local Authority or requested by the person.

The review will look at the following criteria:

· Agreed personal and general social care outcomes
· Needs and risks

· Value for money

· Quality of support

· Changes in needs and circumstances

You can request a review at any time by contacting the Customer Service Centre or, where you have one, your allocated team or worker.

You will be notified in advance if the Local Authority needs to undertake a review.
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